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9. The standard of treatment referred to in paragraph 129 shall

include the rights relating to aliens contained in the Final
Report of the Committee on the status of aliens, to the
extent they are applicable to refugees.

3. A refugee shall not be denied any rights on the ground that
he does not fulfil requirements which by their nature a
refugee is incapable of fulfilling.

4. A refugee shall not be denied any rights on the ground that
there is not reciprocity in regard to the grant of such rights
between the receiving State and the State or Country of
nationality of the refugee or, if he is stateless, the State or
Country of his former habitual residence.

5. State undertake to apply these principles to all refugees
without distinction as to race, religion, ethnic origin, gender,
membership of a particular social group or political opinions,
in accordance with the principle of non-discrimination.3°

6. States shall adopt effective measures for improving the
protection of refugee women and, as appropriate, ensure
that the needs and resources of refugee women are fully
understood and integrated to the extent possible into their
activities and programmes.3!

49 As this is a treatment of Para.?2 of this Art. VI, it had to be
rephrased accordingly.

30 Derived from art. IV of the OAU Convention and Art. 3 (partially) of
the 1951 Convention. The grounds of “ethnic origin” and “gender”
are added to reflect current international standards, the latter
reflecting Art. 18 of the Vienna Declaration on Human Rights and
foreshadowing the next paragraph. This clause reflects
recommendation (djof the Manila Seminar under “Points for
Further Review”.

1 See para (a) of UNHCR Executive Committee Conclusion No.64
(XLI) on Refugee Women and International Protection. At the
Tehran Meeting of Experts, during the discussion of a possible
provision on women, children and elderly refugees, one participant
proposed a general provision on vulnerable groups as an
alternative to a separate one on each such groups as in
paragraphs 6, 7 and 8.
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4. The expuls

deem necessary and as applicable to aliens under such

Cir(;\,u—nstances.34

shall not be deported or returned to a State or
here his life or liberty would be threatened for
ace, colour, nationiality, ethnic origin,*® religion,

itical opinion,* or membership of a particular social

A refugee
country W
reasons of r
pol
group-
ion of a refugee shall be only in pursuance of a

decision reached in accordance with due process of law.
Except where compelling reasons of national security
otherwise require, the refugee shall be allowed to submit
evidence 1o clear himself, and be represented for the
purpose before the competent authority or a person Or
persons specially designated by the competent authority.??

II1. Durable Solutions

Article IV
Right of Return

1. A refugee shall have the right to return if he so chooses to
the State of which he is a national or the country of his

3 The phrase “as applicable to aliens under the same circumstances”
is taken from Note (2) to Art. V1II.

35 These additional grounds were recommended for the refugee
definition by the Manila Seminar and the Tehran Meeting of
Experts respectively. See footnote (2} above.

36 See footnote (3) above.

E! Ar't, 32(2) of the 1951 Convention. This paragraph is consistent
with the recommendation of a participant of the Tehran Meeting of
Experts that a refugee should not be expelled without due process
of law. 1t is also in conformity with Art. 13 of the 1966

Il’1te.rr1atior1al Covenant on Civil and Political Rights. In the

national context, the refugee’s right to due process of law in

expulsion cases was reaffirmed in the January 1996 decision of

the Supreme Court of India in the case of National Human Rights

ggg\lmission v. State of Arunachal Pradesh and Another (1996 (1} SC
)L




national and in this event it shall be the duty of such g
State or Country to receive him.

2. 38 This principle should apply to, inter alia’®?, any persop
who because of foreign domination, external aggression or
occupation has left his habitual place of residence, or whgso
being outside such place desires to return thereto.

3.

It shall [...] be the duty of the Government or authorities in
control of such place of habitual residence to facilitate, by
all means at their disposal, the return of all such persons a;;

are referred to in the foregoing paragraph, and the
restitution of their property to them.4!

4. This natural right of return shall also be enjoyed and
facilitated to the same extent as stated above in respect of
the dependants of all such persons as are referred to in
paragraph I42 above.43

Article V

Right to Compensation

1. A refugee shall have the right to receive compensation from

the State or the Country which he left or to which he was
unable to return.44

38 This and the next two paragraphs are paras. (1), (2) and (3) of the

1970 Addendum to the Bangkok Principles. The incorporation of

this Addendum was understood as appropriate in both Manila and
Tehran.

39 Stylistic addition.

40 Idem

41 1970 Addendum, para.2.

Modified due to change in paragraph numbering.
43 1970 Addendum, para.3.

While a Tehran Meeting of Experts participant called compensati(?n
a utopia, another called attention to its necessity when, for
example, refugees’ property has been confiscated. He was probubl_\'
referring to historical cases of compensation and restitution froml
Germany and from Uganda.
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. ; ars h 1 shall be for
sation referred to in paragrap 1 :
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4s Where SuCpt and full compensation by the Government or

: rom ; 1 as
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e au

by the parties
: ‘n the absence of agreement :
deterrmnad’b man international body designated or_conls\ltlttgtecsl
n(t:gmeu;po};e by the Secretary General of the United Nation
€ :
?trthe rgquest of either party.

. 1f the status of such a person 1s disputed by the Sox;esrigg;ecrét
k" authorities 11 control of such place of hab1tuhaﬁ side) .
£ tl'1fe any other dispute arises, such matter s

e 1

arties
: : f agreement by the p:
d, in the absence O _
| ggfcr;lrllréa by an international body designated or constituted

as specified in paragraph (3)46 above.?’
Article V(A)*3
Voluntary Repatriation??

] aracter of repatriation shall be
E I?si):;see; 2?1gllvgl122;a{a¥1§hno refugee shall be repatriated
against his will. | f
2. The country of asylum, in collaboration with 'd}e cot?lztrg/ a?e
origin, shall make adequate arrangements or
return of refugees who request repatriation.

% This paragraph and the next are paras. (4) apd (5) of the 1970
Addendum. See footnote (38) above for explanation.

* Numbering modified as per the new numbering of the paragraphs.

** 1970 Addendum, para.5. |

% Under “Durable Solution” the Manila Seminar made detallgd
recommendations on voluntary repatriation yvhich are reflected 1n
this new article taken from the OAU Convention.

E A ; tion. Similar provisions are found in

Uli\tIHXR(’)S{, thEXC()J}(\')llj\d Cog\cl)?xrélusion No.4g (XXXVI)  Voluntary

Repatriation.




3. The country: of origin, on receiving back refugees,

_Sha'll
1ghtg
them,

facilitate their resettlement and grant them the ful] r

and privileges of nationals of the country, and subject
to the same obligation.

Refugees who voluntarily return to their country shal]

way be penalized for having left it or for any of the rean i

i k . . Son
gving rise to. refugee situations. Whenever necessar i

2 . . Y:
appeal shall be made through national information mec?in
and . through ‘the relevant wuniversal and regionala
organisations® inviting refugees to return :

_ home with
risk and to take up a normal and peaceful life withoyt fgut
of being ot

disturbed and punished, and that the text of such
appeal should be given

them by their country of asylum.

Refugees who freely decide to return to their homeland, as 5
result of such assurances or on their Qwn initiative, shall be

given every possible assistance by the country of asylum,

the country of origin, voluntary agencies and international

and intergovernmental organisations to facilitate  their

return.s!

%0 This phrase is substituted for “the Administrative Secretary

51

General of the QAU”.

This and the other paragraphs of this proposed Article should meet
the requirements of the Tehran Meeting of Experts p&rti“panw
who called for “ways and means to facilitate return”, for ‘the
means of integration after return”, and for «sustainable
reintegration”.

to refugees and clearly explained to

_ticle V (B)32
- her solutions

53 yoluntary repatriation, local settlement or res.ettlernent,
B is, the traditional solutions, all remain .v1able and
& rtant responses to refugee situations, even whlle voluntary
» C::riation is the pre-eminent solution. To this effect, States
p ald undertake, with the help of international governmental
unon-governmental organisations,5 development measures
hich would underpin and broaden the acceptance of the three
: ditional durable solutions.

" States shall promote comprehensive approaches, including a

of solutions involving all concerned States and relevr?mt

srnational organization in the search for and implementation
durable solutions to refugee problems.5s

? While the Manila Seminar expressed the sense that the
international climate was not ripe for a formal inclusion of local
integration as a solution, it conceded that it had provided. some
positive experiences. As for third-country resettlement, while the
Seminar deemed it not a solution for the vast majority of refugees
the Afro-Asian region, it nevertheless agreed that the
resettlement option needed to be left open. (Report of the Seminar,
D.6). At the Tehran Meeting of Experts, both views were expressed
and several participants called attention to the need to preserve
these three traditional solutions in light of positive experiences in
Specific refugee contexts. This proposed Article reflects these
Views, :
= UNHCR’s EXCOM Conclusion No.61 (XLI) Note on International
fTotection, paras. (iv) and (v).
Stylistic insertion.

¥anila Seminar (see Report of the Seminar, p.6). At the Tehran
Me€eting of Experts, one participant recommended the
-Onsideration of “regional approaches” which in fact are not at all
*Cluded from the concept of “comprehensive approaches”.
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3. The issueS6 of roots?” causes is crucial for solutionsg
mnternational efforts should also be directed to the removy
the causes of refugee movementss® and the creation
political, economic, social humanitarian and environ

0
of thef

conditions conducive to voluntary repatriation.5? Cita)
IV. Burden Sharing
Article IXs6o

Burden Sharing

1. The refugee phenomenon continues to be a
global concern and needs the support international ¢
as a whole for its solution and as such the principle
sharing should be viewed in that context.

matter of
Ommunit
of burden

2. The principle of international solidarity and burden
sharing needs to be applied progressively to facilitate the
process of durable solutions for [...] refugees, whether within or
outside a particular region, keeping in perspective that durable
solutions in certain situations may need to be found by
allowing access to refugees in countries outside the region, due
to political, social and economic considerations.

3. The principle of international solidarity and burden
sharing should be seen as applying to all aspects of the refugee
situation, including the development and strengthening of the
standards of treatment of refugees, support to States in
protecting and assisting refugees, the provision of durable
solutions and the support of international bodies with
responsibilities for the protection and assistance of refugees.

4. International solidarity and co-operation in burden
sharing should be manifested whenever necessary, thrqugh
effective concrete measures in support of States requiring

56 The word “issue” is substituted for “aspect” for stylistic purposes.

57 The word “root” is added to the text in order better to reflect the
recommendation made at the Tehran Meeting of Experts.

58 UNHCR’s EXCOM Conclusion NO.40 (XXXVI), para. (c).

59 Addressing the root causes of refugee movements by ensuring

n
“sustainable repatriation” was recommended at the Tehra
Meeting of Experts.

60 The Manila Seminar recommended that paras. [ to IV of the 195;’2
Addendum be incorporated into the Bangkok Principles under tt 2
heading of “Burden Sharing” and become a new Art. IX (Repor
the Seminar P.6).
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ision1 of durable solutions and the
assistaltlCgfr?rfl‘igrer?z’tigrllealprtg)c‘)/élsﬂeosr with responsibilities for the
sugéziion and assistance of refugees. y
i ' respect for fundament:
5.5! “ ?z;ln ggggir;llsets?sczsr; of)?iegationpfor all members of the
hu anlta;al community. Giving practical effect to the principle
int€ atloational solidarity and burden sharing considerably
g _11ri1tt:tréls States’ fulfilment of their responsibilities in this
facl

regard- ,
Additional Provisions62

Article X&° o
Rights granted apart from these Principles®¢

ine in these Articles shall be deemed to impair any
hi herl\i?gtgégga;ld benefits granted or which may hereafter be
gignted by a State to refugees.

Article XI55 '
Cooperation with international organisations

I f the United
States shall cooperate with the Office o _
Nations High Commissioner for Refugees and, in the region of
its mandate, with the United Nations Relief and Works Agency
for Palestine Refugees in the Near-East.®¢

61 This paragraph is added to ensure a more complete sta}temen_t of
the principle of burden sharing and arises out of the discussions
at the Tehran Meeting of Experts.

52 Title added for clarity.

63 Thijs is the former Art. IX. The Manila Semina_r had recommeqde()i}
that a new Art. IX be inserted under the rubric “Burden Sharing
and that this text be renumbered Art. X.

% Title added for clarity.

% Under the heading of “Cooperation with inter.na.tional
organisations”, the Manila Seminar “expressed its app.remat%on to
UNHCR as well as to UNRWA for their dedication to their duties on
behalf of refugees”. (Report of the Seminar, p.5).

 On cooperation with UNHCR, see Art. VIII () of the OAU
Convention, Art. 35 of the 1951 Convention, and Art. II of the 1967
Protocol relating to the Status of Refugees.

288




ANNEX-II

Proposal Submitted at the Experts Group Meeting in
Tehran.

1. Egypt

~The delega_tion of Egypt proposed that an eXpandeq
deﬁmpon should include, in its “exceptions” part, the “crime of
terrorism”. Moreover the crime of terrorism should also he

considered as one of the reasons for the loss of Status gg
refugee.

2. Ghana

The Delegate of Ghana proposed a definition of refugee
as follows: “A refugee is a person who... Is outside the country
of his nationality and is unwilling or cannot, for the time being
return to his home country because his life, freedom or,
personal security would be at risk there; the risks emanating
from a pattern of persecution on account of race, religion,
nationality, membership of a particular social group or political
opinion and or from generalized violence (international war,
internal armed conflict, foreign aggression or occupation,
severe disruption of public order) or from massive violations of
human rights in the whole or part of the country of
nationality”.

3. Uganda

The delegate of Uganda proposed to include ‘colour’ in
the definition of refugees i.e. “persecution as result of colour
ethnicity...” etc.

4. Islamic Republic of Iran

Proposal made by the delegate of the Islamic Republic of
Iran concerning Article IV (right to return):

Taking into consideration that voluntary repatnatlonf
constitutes a right of the refugee, the importance ©
strengthening, extending and promoting the ways and mean®
to facilitate conditions for voluntary return should be
emphasized.
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ANNEX-III

i i f 18 March
ts Received by the Secretariat as o ;
Co?l;';zx:n AALCC’s Member States on the (?onsohdated
g0 Text on the Revised Bangkok Principles

1 people’s Republic of China

e People’s Republic of China has
] the revision of the

mments on the consolidated text on

kok Principles at this stage”. (Letter from the Embassy of

- geople’s Republic of China, dated July 31, 1998).

The Government of th

: Republic of Indonesia

The Government of Indonesia has studied the text on thef
Revision of Bangkok principles on 'Sta}tus.and Treatrr;entthor
Refugees and recommends to submit it without any b111.r ef
evisions. (Letter from the Embassy of the Republic o
Indonesia, New Delhi, dated July 30, 1998).

. Japan

The Government of Japan has no particular pqmment on
the above revision and is agreeable to the Revision of the
AALCC’s Bangkok Principles on Status and T reatrpecrllt czlf
‘Refugees. (Letter from the Embassy of Japan, New Delhi, date

August 13, 1998).

. Pakistan

Definition of the term “refugee”

In these Revisions we support the additions of the words
ethnic origin” as proposed in Tehran as far as the term “he” is

Concerned the substitution ‘he/she’ and ‘his/her’ may be
adopted.

ASylum to a Refugee
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We support the details already provided and agree that
<hould avoid giving erroneous impression that all refugees
rerrorists which would in turn undermine the institution of
y from persecution according to universal declaration of

-efoulement

This article laid down the condition that no one seeking
in accordance with these principles shall be subjected

yulsion from the host country. Although Pakistan has not
ed to using these harsh measures against refugees yet we

a support making it legally binding.

t standards of treatment

pulsion and deportation

We support in principle the provision and amendments
de in this article.

'" of return

We support in principle the provision and amendments
lade in this article.

‘t to compensation

" Implementation of this article is likely to create financial

Ships for developing and third world countries including
<istan.

luntary reparation

_We support in principle the provision and amendments
> In this article.
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